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ORDER 
 

 

Per Sanjay Garg, Judicial Member: 
 

The  p re sen t  appea l  has  been  prefer r ed  by the  Revenue  aga ins t  

t he  o rder  da ted  29 .09 .2017 of  t he  Commiss ione r  of  Income  Tax  

(Appea l s ) ,  [here inaf te r  r e f e r r ed  to  as  CIT(A) ] -4 ,  Ludhiana .  

2 .  The  Revenue  i s  aggr i eved  b y the  ac t ion  of  t he  CIT(A)   in  

de le t ing  the  add i t ion  of  Rs .  2 ,45 ,00 ,000 / -  wh ich  was  made  b y the  

Assess ing  of f i ce r  f o r  no t  f i l ing  Form No .10  a long  wi th  r e turn  of  

i ncome  and  the reb y no t  t r ea t ing  the  accumula t ion  of  amoun t   o f  Rs .  
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2 ,45 ,00 ,000 / -  a s  be ing  appl i ca t ion  of  income  as  prov ided  u /s  11 (2 )  of  

t he  Income- tax  Act ,  1961  ( in  sho r t  ' the  Ac t ' ) .  

3 .  A t  t he  ou tse t ,  Ld .  Counse l  f or  the  a ssessee  has  b rough t  ou r  

a t ten t ion  to  the  a s ses smen t  o rde r  and  submi t ted  tha t  impugned  

add i t ions  have  been  made  b y the  Assess ing  of f i ce r  wh i le  p rocess ing  

the  r e tu rn  of  i ncome  u / s  143(1)  of  the  Ac t .  The  Ld .  counse l  has  

fu r ther  inv i t ed  our  a t t en t ion  to  the  r e levan t  f ind ings  of  the  CIT(A) ,  

where in ,  the  Ld .  CIT(A)  has  ca tegor ica l l y g iven  f ind ing  tha t  Form 10  

was  f i l ed  b y the  a s ses see  a lognwi th  the  r e tu rn  of  income .  However ,  

t he  same  could  no t  be  e - f i led  /  up loaded  due  to  ce r t a in  reasons  but  

cou ld  be  uploaded  a f t e r  due  da te  of  f i l ing  of  re tu rn .   The  as ses see  

a l so  furn ished  the  r e l evan t  ev idence  of  furn ish ing  the  fo rm No .10  

bef ore  the  CIT(A)  a l so .  The  CIT(A)  who  i s  hav ing  powers  tha t  a re   

co - t e rminus  wi th  tha t  o f  the  Assess ing  of f i ce r  obse rved  tha t  fo rm 

No .10  can  be  f i l ed  even  du r ing  the  a ssessmen t  p roceed ings  a l so .  The  

observa t ion  of  the  CIT(A) ,  in  ou r  v iew,  i s  as  pe r  the  se t t led  

p ropos i t ion  of  l aw in  the  l i gh t  o f  t he  jud ic i a l  dec is ions  on  th i s  i s sue .    

The  Ld .  counse l ,  has  f ur the r  submi t ted  tha t  though the  

Assess ing  of f i ce r  was  not  supposed  to  make  the  add i t ion  u /s  143(1 )  

of  the  Ac t  whi le  p rocess ing  the  r e tu rn  a s  the  i s sue  r e l a t ing  to  

d i sa l lowance  ove r  the  add i t ions  for  be la ted  f i l i ng  of  fo rm No.10  was  

a  deba tab le  i s sue ,  wh ich  cou ld  have  been  dec ided  by the  Assess ing  

of f i cer  on l y du r ing  r egu la r  a s ses smen t  p roceed ings  u / s  143(3 )  of  the  

Ac t .   



ITA No. 1660/Chd/2017- 

M/s Acharya Shri Ram Atma Jain, Samarak Simiti 

 

3 

 

4 .  The  Ld.  CIT(A)  a f t e r  cons ide r ing  the  se t t led  pos i t i on  of  l aw  and  

hav ing  jur i sd ic t ion  and  powers  co - te rminus  wi th  tha t  o f  t he  Assess ing  

of f i cer  has  r igh t l y he ld  tha t  the  a s ses see  had  suf f i c ien t l y made  

compl iance  to   t he  p rov is ions  of  s ec t ion  11 (2)  of  t he  Ac t .   

5 .   The  Ld .  DR cou ld  no t  po in t  ou t  any d i s t ingu i sh ing  po in t  e i ther  

on  f ac t  o r  l aw in  the  order  of  the  CIT(A)  in  th i s  r e spec t .   We ,  

t herefo re ,  do  not  f ind  an y mer i t  i n  t he  appea l  o f  the  Revenue  and  the  

same  i s  he reb y d i smis sed .  

 Order  p ronounced  in  the  Open Cour t   

 Sd / -        Sd / -  

 (ANNAPURNA GUPTA)        (SANJAY GARG) 

ACCOUNTANT MEMBER      JUDICIAL MEMBER 

Dated :18.04.2018 

Rkk 
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